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Dear Attorney Duncan:

On November 30, 2009, the Martha Coakiey Committos (the “Coakley Comumistec), the
state political commnittes organized on behalf of Attorney General Martha Coakley in accordance
with Massachusetts General Laws c. 55, the state campaign finance law, received notification
from the Federal Bloction Comntission of 2 Compisint previously filed with the Commission.
The Notice was addressed to Carol Nobl, the former Tressurer of the Coakley Comitice.
Please bo advised that the current Treasurer of the Coskley Committec is Anne Gentile.

This Natice relates to a Complaint filed on October 2, 2009 by the Massachusetts
Republican Pasty. The Martha Coakiey for Senate Committee and its Treasurez, Nathaniel
Stismett were previously notified of the filing of this Complaint. On November 2, 2009, the
Mastha Coskicy for Senate Commitiee and Me. Stinnett submitted its Response to the Complaint
to the FEC. We understand thet the Coakiey Committes (the state committes) has now been
formmally notified of this ssme Complaint. As lindicated in my November 2nd Response, it is
indeed unfortunste thet the Massachusetts Republican Party has stiemopted on more than one
ocossion 80 uge state and fodersl agencies in a misguided effort to gain political leverage. We
understand that becauss the Compiaint met certain technical requirements, the FEC was required
by law to notify the Respondents of its receipt by the FEC.
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The Republican Complaint alleges that the Coskley Committee was expending funds to
tost the waters for a fixieral election, namely the United States Senate race that the Attorney
Genenil embarked on st the beginning of September. That assertion is false. The expenditures
made by the Coskiey Committes were mades in furtherance of her activities as a candidate for
state office, consistent with all applicable provisions of the Massachusetts campaign finance law.

Testing the waters for federal office, or sxploratory, expenditures aro those made “to
determine whether an individual shonld become a candidate. . . 11 CFR100.131. “Before
deciding to campaign for foderal office, an individual may first want to ‘test the waters® — that is,
explore the feasibility of becoming s candidate. For example, the individual may want to travel
around the state or district to see if there is sufficlent support for his candidacy.” Campsisn
Gulds fx Congremsionsl Candidates, January 2009, Federal Election Commission. None of the
expenditures in question were being used for testing the waters activities as that term is used in
Regulations, Guides and Advisory Opinions issued by the Federal Election Comnission.

The Coakisy Committee was not making these expenditures to test the waters, and these
expenditures were made prior to the time she decided to become & federal candidate. Indeed,
these expenditures covered s period of time when no vacancy even existed for which she might
run. She wes not, at that time, “an individual who seeks nomination for election, or election, to
faderal office . . . ." 2 U.S.Cs.431(2). This matter is clearly distinguishable from those matters
where the Commission has concluded that an individusal was a foderal candidate. For example,
unliks the flacts set forth in FEC Advisory Opinion 2006-22, the Attorney General's website at
that time did not remotely suggest she was a candidase for foderal office. She had not made any
media buys related to foderal activity. She was not soliciting precinot captains or ather such
supporters. She was not attacking possible opponents. In short, she was oot & candidae for
federal office at thet thme.

Even individuals subject &0 FECA, because they sre clearly candidates for foderal office,
enjoy a safis hatbor from the spplicstion of the federal law when their activities are related to
their state office. “Specifically, the restrictions of 2 US.C. 441i (e) (1) do not apply to any
federsl candidats or offiocholder who is also a candidate for a state or local office 20 long as the
solicitation, receipt or spending of fimds: (1) is solely in connection with his state or local
campaign: (2) refors only 10 him as a state or local candidate . . . and (3) is pesmittod under state
law.” 2US.C. 441i (e) (2); 11 CFR 300.63; FEC Advisary Opinion 2005-12.

The expenditures made by The Coakley Committee were consistent with all provisions of
the Massachnsetts camnpign finance law, as would be expected of a Massachusetts statewide
officcholder. “Such constitutional candidate commitiees may pay and expend money or other
things of valus for reasonsble and necessary expenses directly related to the campsign of the
mmmmlﬂnmhwpwﬂdhwmmm
primatily for the candidate’s or any other person’s personal use, and subject to any other
prohibitions and limitations contained in M.G.L. c. §5 and 970 CM.R. 2.00." 970 CM.R.
2.05(2). "Reasomable snd neccssary expnses means those expenses which srs not extreme or
exoessive and which are integral and central to the political campaign for thet paiblic offfce
(emphasis supplied).” 970 CM.R. 2.02.
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The Compisinent in this matter, the Massachusetts Republican Party, acknowledges that
the Massacinsetts Offics of Campuign & Politioal Finance, which administers and enforces
M.G.L. c. 55, the state campaign finance law, “cited A.G. Coakley's compliance with state
eloction lsws.” The expenditures in question are appropriate expenditures under the state
campaign finance law because nx—mblendmy-vnn-m-ﬂm

The activities of The Martha Conkley Committee at that time were still within the
framework of her Massachusetts public office and the relevant state campaign finance law. The
activities did not trigger the application of the test the waters doctrine, or the rogistration and
reporting requirements of FECA. Absent some evidence that an expenditure by a candidate’s
political committee is related o some other public office, it is reasonable %0 presume that such an
expenditure is relasted 1o the elected public office which the individual currently holds.

Once it becarne clesr that Attornsy General Coskiey was to be a candidate fior federal
office, she established a faderal political commitiee, the Martha Coakley for Senate Committee.
The payment by the federal committes to the state committee for assets which were transfixred
to the Coakiey for Senste Committee ensured full compliance by all parties with 2 U.S.C.
100.52(d) and 11 CFR 110.3(d).

The activities of the Coakley Committee, cstablished under state law, bas st all times
complied with the provisions of M.G.L. ¢. 55, the Commonwealth’s campaign finance law.
Further, it has not been used in any manner for activities relsted to Attorney General Coakley's
foderal candidacy. For the reasons stated sbove, the Coskley Commitise and its Treasurer, Anne
Geatile, respectfully request that the Commission find No Reason to Believe that the Complaint
:m.mmmahmmcwmum.m

matier.

Veey truly yours,

I/ M- a .

Cheryl M. Cronin




